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VAT is a general, indirect tax levied on the consumption of goods and services that are
produced and sold during the course of a business activity.

It is general as it levies all processes involved in the production and distribution of
goods and services, which affects all economic sectors. Certain authors have
described VAT as being a multi-stage tax because, as will be discussed in detalil
below, it levies all of the stages in the production process rather than one specific
operation.

It is indirect as it is an indirect consequence of economic output: consumption.
VAT is a tax on consumption as individuals feel its effects as a result of what they
spend on goods rather than what they own or earn.

It is real as it does not depend on the personal or family circumstances of the
individual who pays it.

It is instantaneous as it is accrued transaction-by-transaction at the time the
taxable event takes place. Despite its instantaneous nature, the tax is paid on a
periodic basis.

It is extraterritorially neutral as the VAT payment system favours cross-border
settlements.

It has been unified throughout the EU. This means that VAT regulations are similar
in the whole of the European Union.*

Export transactions are exempt from VAT, that is, the entrepreneur is not obliged to
add this tax when goods are sent abroad. Thus, Spanish products arrive at foreign
destinations free of this charge and are able to compete on the same basis and under
the same conditions with products on foreign markets (particularly if the tax rate in the
country of destination is lower than in Spain).

Likewise, products coming into Spain are not subject to the tax in their country of origin
and when they enter Spain they are levied according to the rate applied to the product
(16%, 7% or 4%).

! This includes the countries that joint the EU on May 1 2004: Cyprus, the Czech Republic, Estonia,
Hungary, Latvia, Lithuania, Malta, Poland, Slovakia, and Slovenia.
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VAT is a multi-stage tax because it levies all of the stages in the production process.
However, the way in which deductions work means that only the value added at each
stage is levied.

Although end consumers bear the cost of VAT, as they are unable to deduct it,
entrepreneurs and professionals (subject to the tax) are responsible for collecting it
and paying it to the Inland Revenue.

The entrepreneur pays VAT on all purchases of goods and services made (purchase of
merchandise, electricity, water, telephone, machinery, repairs, etc.) through bills (input
VAT). When the entrepreneur sells goods or provides a service to customers, VAT is
included in the invoices (output VAT)

Finally, the entrepreneur pays the Inland Revenue the difference between the input
and output VAT. Should the difference be negative, the Inland Revenue will return the

amount.
Payable VAT — Receivable VAT = <
Sale VAT on Deduction Amount
price sales of input payable
(16%) VAT
Stage 1 0.60 0.10 0.10
Sale of raw materials
Stage 2 1.20 0.19 0.10 0.09
Sale of semi-finished products
Stage 3 3.61 0.58 0.19 0.39
Sale of finished product
Stage 4 5.41 0.87 0.58 0.29
Sale by wholesalers to retailers
Stage 5 9.02 1.44 0.87 0.57
Sale by retailers to consumers
Total 1.44

The above table on how the tax works is not as straightforward as it seems as there
are exemptions, special regimes and several applicable rates.
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The tax is applicable in the whole of Spain, with the exception of the Canary Islands
and the autonomous cities of Ceuta and Melilla; in other words, the whole of the
Spanish peninsula and the Balearic Islands. Hereinafter, the scope of application of the
tax will be referred to as the territory of application of value added tax, or TAIVA, in its
abbreviated form.

! ! # !

The following are liable for the tax

The delivery of goods and the provision of services on a payment basis by
entrepreneurs and professionals who are subject to the scope of application of the
tax, whether on a regular or occasional basis, while carrying out their business or
professional activities.

Purchases from EU members.

Imported goods.

The following transactions are exempt from VAT:

The provision of services by individuals who are employees as a result of
administrative and working relationships.

In certain cases, the direct delivery of goods and provision of services by public
bodies by means of a tax consideration.

The delivery of free samples of goods that have no calculable commercial value and
free demonstrations of services for promoting business or professional activities,
and, with certain limitations, the free delivery of leaflets and advertising materials.

In certain cases, the total or partial transfer of business or professional assets by
individuals.

The free provision of services that are compulsory under the regulations in force or
under collective agreements.

Services provided to associated work cooperatives by their partners and to other
cooperatives by their partners.

Administrative concessions and authorisations (except in the case of those granted
to ports, airports and railways).

Money orders made as a consideration or payment.
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For VAT purposes, the following are considered to be entrepreneurs and professionals:

Individuals or organisations that carry out business or professional
activities.

Business or professional activities are understood to mean the organisation of
human and material resources, or either one of these factors, for the purpose of
producing or distributing goods or services.

Specifically, extractive activities, manufacturing, trading, services, crafts,
agriculture, forestry, livestock breeding, fishing, building, mining, the liberal
professions and artistic activities.

Any activity that is subject to the IAE (business tax) is taken to be a business or
professional activity. Likewise, from the time an individual advertises an
establishment involved in commercial transactions, through leaflets, newspapers,
billboards or any other means of communication, the individual is understood to be
a regular trader.

Trading companies, in all cases.

Anyone who delivers one or several goods or services that involve using a
good for the purposes of obtaining a continued source of income over time.

Specifically, lessors of real estate and assets fall into this category.

That is, any individual who is not classed as an entrepreneur and who owns assets
(a parking space, for example) that are offered for lease, is considered to be an
entrepreneur solely and exclusively for the purposes of VAT.

Anyone who develops land, promotes, builds or refurbishes buildings that
are to be put onto the market, even if this is not a regular activity.

Anyone who trades new means of transport within the EU.
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The provision of goods is generally considered to be the transfer of the right of
disposition on tangible assets?.

The following are also considered to be the provision of goods:

Construction work® involving the construction or refurbishment of a building.

Non-cash equity contributions made by the entrepreneur or the professional to
companies, joint ownership arrangements or other organisations, and awards of a
similar nature in the case of dissolution or liquidation (all of the foregoing does not
exclude possible payments corresponding to the asset transfer tax and legal
actions to which company transactions are subject).

Example: in the case of the dissolution of a company, the awards from the
various company assets to the partners are subject to VAT (16%) and to the
ITPAJD—asset transfer tax—(1%).

The transfer of assets as a result of an administrative or legal regulation or
resolution (including compulsory expropriation).
Sales with retention of title.
The provision of goods arising from lease-sales agreements.
Example: a lease agreement with a purchasing option (leasing) is considered

to be the provision of goods from the time the lessee agrees to exercise the
purchasing option.

The provision of a standard computer product in any shape or means. For this
purpose, standard computer products are considered to be all those that do not
require substantial modifications for use by the general user.

The transfer of assets between a commissioning party and a commission agent
acting on his/her own behalf, as a result of commission agreements on sales or
purchases.

% Gas, heating, air conditioning and electricity are also considered tangible assets.

3 Construction work falls into the category of the delivery of goods if the entrepreneur supplies all or part of
the materials used, providing the work is done on buildings and the cost of the materials used is above
20% of the taxable base.
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All transactions liable for VAT that are not considered to be the provision of goods.

Specifically, the following are considered to be the provision of services:

Any professional, artistic or trading activity carried out on a self-employed basis®.

The leasing of goods, industries, businesses, companies or trading establishment,
regardless of whether a purchase option exists.

The surrender of the use or enjoyment of a property.

The surrender or concession of author’s rights, licenses, patents, trademarks and
trade names and other rights on intellectual and industrial property.

The obligation to comply with positive and negative covenants and with the
disclaimers set out in agency agreements, exclusive sales agreements or that are
derived from distribution agreements of goods in certain territories.

Building work (that is not considered the provision of goods).
The transfer of business premises.
Transport.

Catering services in hotels, restaurants and camping sites and the sale of food and
drink for immediate consumption on the premises.

Insurance, reinsurance and capitalisation transactions.
Hospital services.

Cash loans and credits.

The right to use sports and leisure facilities.

The exploitation of trade fairs and exhibitions.

Mediation, agency or commission transactions, when the agent or commission
agent acts on behalf of a third party.

The provision of computer products, which does not involve the provision of goods;
in such cases, the delivery of media corresponding to the computer product shall
be considered to form part of the service. Specifically, the provision of IT products
and services includes those that have been made to order for a client and those
that require substantial modifications based on the client’s specifications.

* Absence of a working or administrative relationship.
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Under certain circumstances, the provision of goods and services liable for VAT are
exempt from this tax. This means that although a taxable event has arisen, it is not
subject to VAT.

There are two types of exemption:
Limited: the taxpayer may not recover the tax or deduct VAT on purchases made.

Full: the taxpayer may not recover VAT but is entitled to deduct it on purchases
made.

! #

These exemptions are characterised by the fact that taxes paid may not be deducted
or recovered. Thus, the VAT taxpayer will be treated as the end consumer:

Example: a hospital proving medical services provides the following data (cu =
currency units):

Provision of services = 150 cu

VAT charged =0 cu

Purchases made = 100 cu

VAT paid (16%) = 16 cu

Health services are not subject to VAT. Therefore, hospitals may not charge their
clients this tax. Furthermore, as such services are subject to a limited exemption,
hospitals are not entitled to deduct the VAT paid on their purchases. Thus, in the
example above, where the book value is 116 cu, hospitals must consider any VAT paid
to be an overhead, and they must take into account that they must transfer any taxes
paid, which may not be deducted, to the final sale price. The difference would be as
follows:

Deductible VAT/non-exempt
transaction

Non-deductible VAT/exempt transaction

Supplies

100

100

VAT

16

16

Cost

100

116

Provision of service

150

166

VAT

24

0

Total

174

166

In the first case, the cost is 100 cu as VAT is deductible, whereas in the second case,
the cost increases as VAT is non-deductible. As regards the cost of the service, the
comparison is made based on the fact that the entrepreneur wishes to maintain a
constant margin of 50 units. As can be seen, given that the end consumer may not
deduct VAT (that is to say the added valued charged on the service) it is a higher cost,
which benefits the end consumer.
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Of the activities entitled to limited exemptions, the following should be highlighted:

Social and cultural

Medical and health services such as hospital stays and health care carried out by
public and private bodies that are under an authorised price regime; medical,
surgical and health care provided by doctors or health care workers; blood
transfusions and the transplant of other human organs for medical and research
purposes; stomatology, odontology, dentistry and dental prosthesis services; the
transport of patients by ambulance or in specially adapted vehicles; the delivery of
goods and the provision of services by the Social Security, except for the provision
of medicines and sanitary materials.

Social services such as those offered by public and private social service
providers; the assignment of staff from religious organisations for health, social and
educational purposes; services provided directly by members to other members of
political, trade union, religious, patriotic, philanthropic or civic organisations in
carrying out their specific duties.

Educational services such as the education of children; looking after children;
school, university and postgraduate teaching; languages, vocational training and
private tuition of subjects that are included on syllabuses.

Sports and cultural services such as those provided to sportsmen and women by
public and private sports/cultural organisations of a social nature (sports
federations, the Spanish Olympic Committee, and in general services provided by
libraries, archives, museums, art galleries, botanical gardens, zoos, theatres,
audiovisual companies, etc), and professional services provided by artists, writers,
literary contributors, composers, playwrights, translators, etc.

Financial and insurance services

Insurance, reinsurance and capitalisation transactions.

Cash deposits and their transfer, the concession and transfer of credits and loans;
the provision of guarantees, deposits and collateral and other real and personal
guarantees; transactions relating to transfers, money orders, cheques, orders of
payment, promissory notes, bills of exchange, debit and credit cards, the purchase
and sale of foreign currency, bank notes and coins.

Transactions relating the transfer, issue and recovery of shares, equity interests
and bonds.

Mediation services for the above-mentioned transactions; the management and
deposit of mutual funds and pension funds.

Services of intervention provided by certifying public officers in the above exempt
transactions.
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Real estate

The sale and purchase of rural land and other non-buildable land.

The sale of land to owners by compensation boards and their allocations.

The second and subsequent sale and purchase of buildings, including the land on
which they are located.

Leases that are considered to be services (land and building exclusively devoted to

housing).

The first three real estate exemptions mentioned above may be waived by the
taxpayer, providing that the purchaser is an entrepreneur or self-employed person who
is entitled to a total deduction of any VAT paid.

SALE AND PURCHASES LEASES
1% purchase 2" and
subsequent
pyrchases
HOUSING 7% VAT ® | [ 7% TP TP’
BUSINESS 16% VAT® 7% ITP 16% VAT
PREMISES

-

Possible waiver of the exemption

Example of exemption waiver: an architect wishes to purchase an old flat in the
centre of Barcelona that costs €240,000 for the purposes of carrying out
business. As the transaction is not the first real estate purchase, the transaction
is exempt from VAT and liable for the ITP (Property Transfer Tax) at a rate of
7%. The purchaser, however, may waive the VAT exemption and will therefore
pay VAT rather than the ITP.

> If the housing is a state-subsidised property, a 4% VAT rate is applied.

® This tax payment does not exempt the taxpayer from paying Stamp Duty (AJD), which involves an

additional 1%, except in the case of certain state-subsidised housing that is exempt from the AJD.

" There is an assessment scale depending on the amount involved. In this case, relinquishing the VAT

exemption is not possible and the ITP (Property Transfer Tax) must be paid.

® This tax payment does not exclude the payment of Stamp Duty (AJD), which involves an additional 1%.
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THE RIGHT TO THE RIGHT TO WAIVER

WAIVER IS NOT IS EXERCISED
EXERCISED
Tax levied ITP VAT/AJD®
Taxable rate 7% 7%/1.5%
Total tax payment €16,800 €16,800 /€3,600
Is it a deductible NO YES/NO
cost?
Real cost of €256,800 €243.600
property
Methods

The sale of goods that have been exclusively used by the seller in transactions that
are exempt from VAT, providing that the goods are not subject to a period of
regularisation.

Example: a hospital purchases a scanner for 360,000 euros and at the time of
purchase pays VAT at a rate of 7% (medical instrument), that is, 25,200 euros.
This scanner is only used for exempt activities and, therefore, in theory, the
hospital will be unable to recover the VAT from the users of the device, which
must be considered to be an overhead.

If after seven years the hospital sells the scanner for 180,000 euros (technical
exemption), VAT may not be charged to the purchaser.

The sale of goods for which the taxpayer has been unable to deduct the VAT paid.

Other exemptions

Noteworthy among this category are public postal services, the provision of postage
stamps, lottery and games of chance, services provided by unions and independent
bodies.

°® When VAT is included in these transactions, they are compatible with the ITP-ADJ regime. When a VAT
exemption waiver is exercised in Catalonia (each autonomous community is entitled to set its own rates), it
is subject to a rate of 1.5%.
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Full exemptions entitle the taxpayer to deduct all the VAT paid on purchases.

Example: An exporter that only exports to the United States'® and does not sell
any of its good in Spain’s TAIVA territory. The following data would be
applicable (cu: currency units):

Purchases =100 cu Sale of goods = 150 cu

VAT paid (16%) = 16 cu VAT charged (16%) =0 cu

As exports are exempt from VAT, entrepreneurs may not charge VAT to
customers. However, since entrepreneurs are entitled to deduct VAT on
purchases from their tax liability, they will receive a refund for the VAT
incurred. Consequently, the book value is 100 cu and the VAT incurred is not
treated as an additional cost.

(

Only those transactions arising in a territory for VAT purposes are subject to VAT.
The following general rules apply:

The provision of goods: provision is deemed to take place where the goods are
delivered to the buyer.

Special rules apply to goods that are dispatched or transported and imported
goods, or goods that must be installed or assembled.

Provision of services: provision is deemed to take place where the business
activity of the service provider is carried out. If the taxpayer conducts an activity
both in Spain and in other countries, the services will be considered to be provided
in the Spanish TAIVA territory providing the business’s headquarters are located in
Spain. By default, the place of delivery is the supplier’'s address.

This general rule allows for a number of significant exceptions that render the rule
null and void under certain circumstances. For example, the services provided in
relation to property are deemed to be provided at the location on which the
property is situated. If the recipient is an entrepreneur or a self-employed person,
the most far-reaching exceptions are concerned with those cases in which the
services are deemed to be provided at the headquarters of the recipient of the

% For the purposes of VAT, only those who ship goods outside of the European Union are considered to
be exporters.
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services. This group includes services relating to the transfer of copyrights,
patents, licences, trade marks and brands and any other intellectual and industrial
property rights, including advertising, advice, auditing, engineering, legal advice,
consultancy and others.

The location in which such services are provided is described in the table below:

Spain
Canary Islands, Ceuta and

Spain
Canary Islands, Ceuta and

Entrepreneur Melilla Melilla
EU EU
Spanish Non-EU Non-EU
entrepreneur Spain Spain
Canary Island_s, Ceuta and Spain
Other Melilla
EU Spain
Non-EU Non-EU"!
Foreign Entrepreneur Spain Spain
entrepreneur | otper Spain Abroad

Besides the information supplied in the table, it must be taken into account that an
entrepreneur or self-employed person using a service in the TAIVA territory, even if

according to the regulations in force the service is not located on the TAIVA

territory, the Spanish VAT rate may be accrued.

™ if the recipient’s place of residence is unable to be determined, the service is taxed in Spain.
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The provision of goods dispatched from Spain to one of the member states of the
European Union is exempt? from Spanish VAT and entitles the provider to a
deduction, as do exports (full exemption), as long as the purchaser is an entrepreneur
or a self-employed person.

Spanish Vat-ree invoice Entrepreneur/self-
entrepreneur™ ——e-- | cmployed person (NIF)
EU

\V4

Self-invoicing with
self-charging of EU VAT

However, if the purchaser is an individual, the transaction will not be exempt and VAT
will be payable in Spain.

Spanish s —— EU

individual
entrepreneur Invoice with Spanish VAT

2 Goods falling under the special schemes governing second-hand goods, art objects, antiques and
collector’s items, on which tax is paid at source, are not exempt from VAT.
13 Spanish entrepreneurs may deduct all VAT on purchases in their tax returns.
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This refers to the purchase of tangible movable property shipped from an EU member
state to the buyer in Spain. These transactions will be subject to VAT, as are imports, if
the purchase is made by an entrepreneur or a self-employed person. The VAT paid on
purchases is deductible provided the entrepreneur is not exempt.

As an exception, the purchase of new means of transport by an individual is also
subject to VAT in Spain.

Spanish VAT-free invoice EU
entrepreneur/self- —~e——
employed person entrepreneur

7

VAT register
(VAT on purchases deductible)™

 From 1 January 2004, the issue of self-invoices is not compulsory. The supplier’s invoice must only be
entered in the book of accounts with a calculation of the corresponding VAT. If the Spanish entrepreneur
is exempt from VAT for such transactions, the VAT must be registered, but it may not be deducted and the
entrepreneur must pay the tax whatever the purchase price of the product.
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EU shipments are treated separately from deliveries and purchases within the EU and
therefore are not exempt from Spanish VAT, providing the following conditions are met:

The shipment originates in Spain (unless the recipient provides the carrier with a
NIF—tax identification number—from a different member state for VAT purposes).

The shipment originates in another member state but the recipient of the service
provides the carrier with a Spanish NIF for VAT purposes.

Generally speaking, shipments are considered to originate in the member state of the
NIF provided by the recipient. If the recipient is an individual or an entrepreneur who
does not hold a NIF for VAT purposes, the shipment will be treated as originating in
Spain and subject to Spanish VAT.

$

VAT is charged on imported goods, whatever the purpose of the goods and the legal
status of the importer. An adjustment is made at the border, whereby the charges
borne by domestic products are applied to the imported goods.

The tax assessment basis is comprises the following:
The price of the good.
Fees.
Packaging.
Freight and insurance costs.

Other taxes and duties.

$ =

This refers to the sale of EU goods outside the EU customs territory. Goods shipped to
the Canary Islands, Ceuta or Melilla are also treated as exports for VAT purposes.

Exports are VAT-free. VAT is not charged if there is an effective exit of the goods. For
this reason, the taxpayer must retain the documents relating to the transaction
throughout the tax period (including copies of invoices, agreements and order forms,
transport documents, customs documents, etc.).

5 See the table in Annex I.
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The provision of goods to passengers

The provision of goods to travellers whose domicile is situated outside the European
Union or in the Canary Islands, Ceuta or Melilla (passport, ID or other documents
admitted by law) for a total value exceeding 90.15 euros, taxes included, is VAT-free.

The goods so purchased must effectively leave the territory of the EU within three
months from the date of delivery.

An additional requirement is that the shipment should not be of a commercial nature,
that is to say, it is concerned with goods purchased on an occasional basis that are
intended for the personal use of the passengers, or to be given as a gift, without there
being any intention of using them for commercial purposes.

Application of the exemption: VAT is charged to the buyer, who in turn may claim a
refund, through the relevant invoice.

When leaving the EU the passenger must present the goods and the invoice to the
relevant customs authorities (in the case of passengers from outside the EU) or tax
authorities (for the Canary Islands, Ceuta and Melilla). The invoice will be stamped
by the authorities to certify that the goods have left the EU.

The traveller must send the stamped invoice to the supplier.

The supplier must then repay the tax charged to the customer by cheque or by
bank transfer within 15 days.

The VAT refund may be made via a bank or savings bank located at the Spanish
customs house, which must be authorised by the Spanish tax office. Upon producing
the invoice stamped by customs, the passenger will receive the amount of the refund.
The authorities concerned will then recover the tax paid from the vendor.

Passengers’ imports

The passengers’ regime applies to goods that are not intended for commercial
purposes and that are carried by passengers in their luggage when they enter or leave
the EU.

Any goods carried by passengers that have been purchased on an occasional basis for
personal or family use, or that are intended to be given as a gift, are not treated as a
commercial shipment if the characteristics and the price of the good make it very
unlikely that it will be used for commercial purposes.

Goods imported under these arrangements will be VAT-free if the overall value of the
goods does not exceed €175 per person, or €90 if the passenger is under the age of
15. There are import thresholds on a number of products including tobacco, coffee,
alcohol and perfumes, etc.

% if the passenger is travelling from the Canary Islands, Ceuta or Melilla, these amounts are €600 and
€150, respectively.
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The tax base consists of the total amount paid for the taxable transactions.

This includes the following expenses:

General expenses: fees, carriage costs, transport, insurance, advance payment
bonus and interest arising from deferred-payment arrangements."’

Grants linked directly to the price of the taxable transactions.®

Any taxes and charges (except for VAT and the special tax on certain means of
transport).

Any amounts lawfully withheld by the taxpayer in order to pay pending taxes for
transactions that are liable for the tax.

Packaging.

The following are excluded from the tax base:

Compensation payments that are not treated as consideration for goods and
services.

Tax credits and allowances granted prior to or at the time of carrying out the
transaction.

Advance payments (for work carried out by a third party).

' The tax base does not include interest for the deferred or late payments of the price if the interest
corresponds to a period of time subsequent to undertaking the taxable transactions, providing they do not
exceed the usual market rates and are recorded separately to the invoice.

8 Grants according to the number of units provided or the turnover of the services provided, which are
determined prior to conducting the transaction.
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Three different rates apply:

A general rate of 16%.

A reduced rate of 7%. This rate applies chiefly to:
The provision of goods: food products, water, equipment for agricultural
activities, forestry and livestock farming, veterinary medicines, medical devices
and equipment, housing, flowers and live plants.

The provision of services: the transport of passengers; hotels and restaurants,
agricultural activities, forestry and livestock farming; artists; city cleaning
services; cultural events, shows and sporting events; social services; health
care; trade fairs and exhibitions; funeral businesses; certain housing
construction and refurbishment works; and hairdressing services.

A super-reduced rate of 4%, which applies essentially to staple foods (cheese,
fruit, pulses, milk, bread), books, newspapers and magazines, school equipment,
proprietary medicines for human use, prostheses and vehicles for disabled people,
subsidised housing, works and repairs, and the adaptation of vehicles for disabled
people.
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The VAT Act provides for a number of special tax arrangements applicable to certain
activities:

The VAT simplified regime.'® The specificity of this regime resides in the fact that it
is matched with the objective assessment method applicable to Personal Income
Tax (IRPF). Not only are they matched together, but these regimes also have strong
similarities. The tax is assessed according to a number of objective data relating to
the business activity, the aim being to simplify the process of submitting a tax return.

Special arrangements for agricultural, livestock farming and fishing activities. In
order to avoid unnecessary red tape, taxpayers who carry out any of these activities
are discharged from all their VAT obligations, subject to certain conditions being
met. In such cases, they receive a given percentage directly from their customers as
a compensation payment.

Special arrangements for second-hand goods, art objects, antiques and collector’s
items. This makes it possible to apply a relatively simpler taxation system whereby
only the mark-up is taxed.

Special arrangements for travel agencies. This regime, which is mandatory for all
travel agencies, is based on a gross margin calculation.

Special arrangements for equivalent tax payment. This allows retailers to pay the
VAT due, plus a surcharge charged by the providers. Although retailers are entitled
to charge VAT to customers, they cannot pass on the surcharge. As a result, the tax
office does not require any additional payment to be made, thereby eliminating the
red tape.

Special arrangements for investment gold transactions. Under this regime, most of
the transactions involving investment gold are exempt from VAT, with partial
restrictions on deduction entitlement.

Special arrangements for services provided electronically. Non-EU providers of
electronic services are liable for VAT on sales to customers (to avoid prejudice to
the providers of such services based in the EU). Since by definition these
transactions are not carried out in a particular location, this regime provides for the
possibility of fulfilling VAT liabilities in one member state.

9 Coordinated with the objective assessment IRPF (personal income tax) regime, this is a joint alternative
for taxpayers with low incomes.
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Taxpayers must assess their tax liability (self-assessment) when completing their tax
return, which must contain the following information:

The VAT charged for the provision of goods and services.
The VAT paid on purchases of goods and services.

If the VAT on sales is higher than the VAT on purchases, the difference must be paid
to the tax office.

If the VAT on purchases is higher than the VAT on sales, the difference must be set off
against positive balances in subsequent VAT returns. The taxpayer may claim a refund
of the negative balance in the annual VAT return filed at the end of each tax period.

A) Tax return/payment forms are filed either on a quarterly or monthly basis (large
companies with a turnover exceeding €6,010,121.04 or that hold express
authorisation from the authorities) within the first 20 calendar days of the month
following the end of the quarterly or monthly deadline for the payment of tax.

Quarterly return-payment: General regime (300)

Simplified regime (310 -311)

General and simplified regime (370/371)
Monthly return-payment:  Large, non-exporting companies (320)

Export companies and other businesses (330)

Large companies registered in the register of exporters (332)

B) Furthermore, taxpayers must file a summary tax return each year. This is done
by submitting Form 390 or 392 (for large companies) together with the return/self-
assessment form for the last period of the year.

> | & |2 s |2 |2
S 1216 |=|.]e g |2 | = & | a
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Quarterly
return/payment

Annual Summary

C) Special tax returns. There are a number of special forms available, based on the
applicable taxation regime (such as the simplified regime or the special regime for
e-commerce) and the nature of the transactions carried out (such as the tax
refund form for non-residents and the VAT return form for occasional taxpayers).
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Exporters and similar businesses are eligible to obtain a refund of the balance due at
the end of each payment period, without the need to wait for the last return/payment for
the current year (Form 330 and 332 for large companies), provided they have carried
out exempt transactions or non-taxable transactions for a total value of more than
€120,202.42 in the immediately preceding year or the current year. The refund will be
limited to the amount resulting from applying the general tax rate to the total value of
the transactions.

To qualify for a quick refund, it is necessary to first register in the register of exporters
and other businesses in January (if the above-mentioned minimum limit has been
exceeded in the previous year) or during the course of the year (if the limit is exceeded
during the course of the current year).

The initial recipients were the exporting companies that, as mentioned above, were
entitled to deduct the VAT charges that they could not pass on to customers, thus
leading to continuous credits against the tax authorities. In any case, other categories
have been added, such as food and drink providers, book, magazine and newspaper
providers, leasing companies and certain companies in the waste recovery sector.

( #

The VAT payable on import transactions is paid at the same time as customs duties.
Taxpayers must file a tax return with the customs authorities by completing a form
approved by the Treasury Department (a single administrative document—DUA), in
accordance with the conditions and deadlines specified by the customs authorities.

( %

VAT taxpayers that provide and purchase goods within the EU must submit a summary
statement of the transactions carried out. This is intended to serve as a way of
providing information and of monitoring such operations in all EU member states. This
is done by completing Form 349, expressed in euros, the deadlines for which are as
follows:

Quarterly: between 1 and 20 April, July and October; and between 1 and 30
January.

Annual: between 1 and 30 January if the business turnover in the previous year is
less than €35,000 and the provision of exempt goods within the EC did not exceed
€15,000.

)

Most of the VAT Return forms are now available at the website of the tax office
(www.aeat.es). It is now possible to fill the necessary forms online from the website,
saving you the effort of filling them in by hand. What is more, most of the forms can be
filed via the Internet®.

2 However, large companies must present their returns in electronic format.
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To file a census declaration of commencement?, change or termination of
operations: all those subject to VAT (individuals and companies) must complete
Form 036, stating the status of their activity.

Procedure for deducting VAT on purchases: invoices are used as proof of eligibility
for deduction. Invoices must comply with a number of legal requirements, including
the number and series of the invoice (if required); the name, surname or corporate
name of the taxpayer; the tax identification number and the address of both the
person issuing the invoice and the one receiving it; a description of the transaction
and total amount; and the place and date of issuance of the invoice. As a general
rule, the VAT charged on the price of the good or service must be stated
separately, indicating the rate applied.

Register books:

- Ofinvoices issued.

- Ofinvoices received.

- Of capital goods.

- Of certain intra-EC transactions.

Representative: those entrepreneurs and professionals not resident in Spain who,
in accordance with the law, are liable for VAT (payment of VAT and compliance
with legal requirements) must appoint a representative, be it an individual or a legal
entity with an address in Spain. The appointment of the representative must be
notified to the Spanish tax authorities.

2l The declaration of commencement of operations also serves to request the taxpayer’s NIF (Tax
Identification Number).
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a) The shipment originates in Spain and arrives in an EU country.

! " | ## 1'$ 1'%
Spain Spanish entrepreneur Carrier
Other than an entrepreneur (Spain Carrier
/EU/Third Country)
EU Spanish entrepreneur Addressee
Third-country entrepreneur Addressee
Other than an entrepreneur (Spain Carrier
/EU/Third Country)
Third Country Spanish entrepreneur Addressee
Third-country entrepreneur Addressee
Other than an entrepreneur (Spain Carrier

/EU/Third Country)

! " | ## 1'$ 1'%
Spain Spanish entrepreneur Carrier
EU/Third Country Spanish entrepreneur Addressee

Source: Business Department (CIDEM),in partnership with Bufet Cuatrecasas, a legal firm. Based on:

Sixth Council Directive 77/388/EEC, of 17 May 1977, on the harmonisation of the laws
of the Member States relating to turnover taxes. Common VAT system: a uniform
taxable base.

Value Added Tax Act 37/1992, of 28 December.

Royal Decree 1624/1992, of 29 December, approving Value Added Tax Regulations.
Royal Decree 1496/2003, of 28 November, which passed the Regulations that govern
invoicing obligations and which amended the Regulations on Value Added Tax
(BOE—State Bulletin—of 29 November 2003). This regulation was amended by Royal
Decree 87/2005, of 31 January.

Order HAC/3718/2005, of 28 November, implementing the objective assessment
method for Personal Income Tax purposes and the special simplified method for VAT
purposes for the year 2006.

The information and data provided by CIDEM is for information purposes only. CIDEM may unilaterally modify, delete,
develop or update it without giving prior notice or incurring any liability.

The information may not under any circumstances be deemed to be a substitute for the legislation currently in force, nor

should it be used as a substitute for legal advice or other advice. Access is free and does not imply any relationship
between CIDEM and the user.
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